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MEMBERSHIP REGULATIONS

Introduction

These Regulations are made pursuant to Article 5A of the Articles of Association of the
Hong Kong Canfedération of Insurance Brokers..

These Regulations were first made on 11 February 1993 and were subsequently
amended on 14 December 1993, 26 October 1995, 10 December 1996 and 10 October

2006 respectively.

Definitions and Interpretation

In these Regulations, the following expressions shall have the following meanings:

"Articles”
"Acceptablée Insurance
Qualiﬁcation'

*Chlef Executive®

"Client Account®

"Compliance Report*
"Confederation®

“Contraller

means the Articles of Association of the Confederation.
means any one of the qudlifications fisted in Annex-A.

means an individual who complies at least with the
requirernents laid down In these Regulations and who is
registered as a Chief Executive in the siib-register of Chief
Executives and Technical Representatives.

means a current or deposit account maintained with a
financial Institution duly authorized under the Banking
Ordinance (Chapter 156, Laws of Hong Kong) in the name
of the insurance broker and In the title of which the word
*client" appears.

means a compliance report issued by-a Member's auditor
as provided forin Regulation 13.1.2,

means the company registered as The Hong Kong
Confederation of Insurance Brokers (& (R B s S)

means in relation to ' Member (a).a managing director of
a Member or of a body corporate of which the Member i
a Subsidiary; or {b) a chief executive of a Member or of a
body corporate of which the Member is a Subsidiary; and
(c) a person (i) in accordance with whosé directions or
Instructions the directors of a Memberor a bo’dy corporate
of which the Membier is'a Subsidiary are accustomed o
act; (i) who, alone or with any associate or through a
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"Code of Conduct®

*CPD Programme”

"Customer Protection
Declaration®

"Director”

"Employee®

"Fit.and Proper Person*
"General Committes”

"Instrance-Authority”

*Insurance Brokerage
Income”

" *Ingurance Companies
Ordinance*

"Line of Business®

nominee, [s entitlied 16 exerclse, or controf the exercise ;

of, 156% or more of the voting power at any general
mesting of a Member or of a body corporate of which the
Memberisa Sub§ldiary.

means the Code of Conduct of the Confederation as
adopted by résolution of the General Committes.
means the: Continuing Professional Development
Programme under the Insurance Intermediaries Quality
Assurance Scheme promulgated by the Insurance
Authotity:

means the Customer Protection Declaration referréd to
in the Code of Practice for Life Insurance Replacement
issuied by The Hong Kong Federation of Ingurers.

means any person appointed to the Board of & Member
company or prospective Member-company.
means any. persor employed by a Member.
means avpérson who fulfils the criteria set out in Section 4.
means the general committee for the time being of the

Confederation appointad or elected pursuant to the
Articles.

‘means the Insurance Authority appointed under Section

4 of the Insurance Companies Ordinance.

means brokerage or fee income derived from advising on
or arranging ‘any contract which contairis:an ‘element of
insurance; irrespective of the extent:of such insurance
element,

means the Insurance Companies Ordinance (Chapter 41,
Laws of Hong Kong).

means either one of the following insurance classes (as
such terms are defined in the Insurance Companies
Ordinance):

' (2) General;

(b} Long Term (excluding Linked Long Term);
() Long Term (including Linked L:ong Term).
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2.3

*Member"

*Qualifying Examination®
*Register of Membeérs®
“Registration Number®

*Regulations*
"Subsldiary”

"Technical Representative®

In thess Regulations:

means a member of the Confederation,

means the examination introduced by the ‘Insurance
Authority urider the Insurance Intermediaries Quality
Assurance Scheme.

mearis the register of Members maintained by the
Confederation, -

means the unique humber assigned by the Confederation
to each Chief Executive or Technical Representative.

meahs these Mernbership Regulations.

has the meaning given that term in-Section.2(4) of the
Companies Ordinance (Chapter 32, Laws of Hong Kong).

means an individual who complies at least with the
requirements laid down in‘these Regulations and is an
individual who provides advice to a policy holder or
potential policy holder on insurance matters for a Member,
or negotiates:or arranges contracts of insurance in or from
Hong Kong ‘en behalf of a Member for a policy holder ot
potential policy holder-and who is registered as-a Technical
Representative in the sub-register of Chiaf Executives and
Techinical Representatives.

224 words importing one'gender only shall include the other gender:

2:2.2° ‘words stated in the singular may apply in the plural orvice versa;

223 areference'to an Articls, a Regulation or an Anneéx is a reference to an article of
the Confederation's Articles, ora regutation of or an annex to these Regulations;

224 anytermsnot definéd shall have the meaning(s) (if any) set out ini the Articles;

and

2.2,6 any Adicles, Regulations; Ordinance or Annex or any definitions shall apply in
such terms as-amended from time to'time,

Subject 1o the Articles, the interpretation of these Regutations shall be determined by
the General Committes whose decision shall ba final,
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3.2

3.3

3.4

3.5

3.6

37

3.8

38

Application and Effect of Breach

Members:shall at all timas act in acesrdance with and corhp[y with these Regulations
and the Code of Conduct. The:Members shall-also satisfy the General Comrmittes of
compliance with the:Reguilationis and the Code, of Conduct when requested to do so:
Mgmbers‘shall~at‘all‘ times allocate adequats fesources-and shall:set up appropriate
procedures:to ensure compliance with these Regulations and the Codetof Conduct,

These Regulations and the Code. of Conduct:are applicable to-all Members and their
Directors, Chief Execuitives; Technjcal Representatives and all other Employees of stich
Members.- Members:shall take alf reasonable steps to snsiire that all such persons are
aware of these Regulations and the Code of Gonduct. ‘

The General Cormmittee may at ts sole discretion grant examptions from the appication

of these Regulations if it is satisfied that stich an exemption will in no way be injurousto

the character and interests or prejudicial to the objects of the Corfederation.
The Genieral Committeemay'issue‘guldelines orguidance notes fromtime to time as to
how it intends 1o exercise its powers and fuilfi Its responsibilities under these Regulations.

Such guidelines 6rglidance notes will not form part of these Regulations but-Mermbers

shall be expected to provide reasonable explanation for any departures from such
guidelines and guidance notes when-called upon to'do 50 by the Confederation;

A Memberandits Directoré, Chief Executive, Technical Representatives and Employees
shall co-operate with the Confaderation and provide:such information as‘the

Confederation may require-from time to time for the performance of its duties'as a'body

of insurance brokers approved under Section 70 of the Insurance Companies Ordinarice.

Notwithstanding any other provision of these Regulations, a Member shal, and shall
procure that its Directors, Chief Executive, Technical Representatives and Employees

shall comply with all laws:and regulations in Hong Kong and the Minimum Requiremnerits .

specified by the Insurance Authority under section 69(2) and 70(2) of the Insurance
Compeinies Ordinance:

Breach of any of these Regulations or the Code of Conduct may constitute a violation of
Article 23 of the Articles by the Member concerned. The bresch may also reflect adversely
on thé fithess and propriety of the Directors and Chisf Executive of the Member
concerned, or that of the Technical Representative involvad. Any-alleged breach or

‘violation-of the Regulations or the Code of Conduct shall-be dealt with Ini actoriance

with'the Ar‘tl‘cl‘e,’s.f
A Mernber arid its Directors; Chiaf Executive, Tochinical Representatives and Employees
shall subject themselves to'the jurisdiction of the Disclplinary Committee of the
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Confederation and shall supply such information and attend upon such hearing of the

Disciplinary Committes or its Investigation Board as may be directed by the Disciplinary

Committes in accordance with the Articles.

Fit and Proper Critetia

In considering whether a person isfit and proper, the Confederation shall take into
account all relevant factors, which includs, in relation to.such person:

4,11 his:character and reputation;

4.1.2 higintegrity and refiability;

41.3 hisfinancial status; and

414  his capabilities to perform functions and to comply with laws and regulations.
Without limiting the:criteria set out in Regulations 4.1.1 10-4.1.4, the following events

and matters would Tikely givé rise to'a:concern in respect of the fitness-and propristy of

aperson:
4.21. such person has been convicted-of & criminal offencéﬁncluding any conviction
which Is considered spent under the provisions of the Rehabilitation. of Offenders
Ordinance (Chapter 297, Laws of Hong Kong) or aquivalerit legistation outside
Hong Kong by any court (including a military tribunal) in Hong Kong or elsewhers;

~ 42.2 such person has been adjudged to bé civilly liable for fraud, dishonesty or

misfeasance by a court in'Hong Kong or elsewhere;

4.2.3 such person has been adjudicated bankrupt by & court in Hong Kong or
elsewhere;

424 suchperson was a director or involved In the managsment of a corporation in
Hong Kong of elsewhere which has been wound up other than by a'members" _
voluntary winding up or:equivalentin any other jurisdiction;

4.2.5 such person hasany unsatisfied judgement or court order requiring the payment
of damages:or other sums:of money in relation torany trade or business caried
on by him oF in which he:as been concemed:

426 such parson has been censured, disciplined, disqualified or ctiticised by any
regulatory body or self-regulatory organization or professional body in Hong
‘Kang or elsewhere; ;

Notwithstanding the foregoing; the assessment as to whether any person is to be

considered fit and proper shall be at the discretion of the General Committee.
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Minimum Requirements for a Member

Capital and Net'Assets

5.1.1 . AMembeér shall ‘maintain a minifmum: net assets value and a minimury paid up
‘share capital of HK$100,000 at all times,

"5.1.2 The minimum net assets value is'to be detérmined: by-excludingall intanigitiia

‘assets and In-accordance with: accoun’ang principles generally accepted in Hong
Kong .

{Professional Indemnity Insurance:

5.2.1  A-Member shall maintain-a professional indemnity insurance policy with a

minimum limit of indemnity for any.one claim and'in’ any-one'insurance penod of
12 monthe invan: amount described in Regtilatich 5.2.2.

522 'lhe minimur limit-of indemiriity referred to'in Regufation 5.2:1 shall be:.
fa) a sum -equal to:

) twotimes the aggregate insurance: brokerage Income relating to the

12 monthis Immediately pmcsdmg the date of commencementofthe

professronal Indernnity i rnsqranca_oover (applicable to & Member who
has been In business for more than one year); or

{) two timesithe projected insurance brokerage.i incorme for the first 12 '

months of the'period of the professional indemnity insurance cover

(applicable to a Member who has been In business for lessthan one

year),
(as the case may be);.or
{©). ‘asum-of HK$3,000,000,

whichever ‘sum shall be greater,. Up' to a8 maximum requrrement of
HK$75,000; ,000.  Cover in excess of thisprescribed amount may, .at the

Member's: drscretron ‘Be arranged to meet the requlrements of the/individual
Meamber,

5.2.3 If,asaresult of any claim or. clalms ‘the iIndemnity: available shal fall below the
" ‘amount determined In Regulation 5:2; 2(a) above, the Member shall’ effect’a
reinstatement of cover Up 1o not less than.such minimum: determined amount.
Where the fimit of rndemnnty has been deten'mned in accordance with Regulation
5.2.2(b) above, the policy shall provide for one automatic reinstatement to-a limit
of indemnity of not less’ than HK$3,000,000.
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5.3 Keeping of Separate Client Accounts
-8.3. 1 A Member shall: keep client morniies In a Client Account separate from its own

mionies.

5.32 AMembershall keep at least one Client Account and may kesp as many such
ClientAccounts asit thinks fit,

5.3.3 AMember shal'r~keebfwritfén evidence In a-form prescribed by the General
Committes in accordance with Regulation 3.5 to'show that it has niotified all
financial institutions with which a Client Account is maintained of the provisions
setiout’In section 71 of the'Instirance Odmpaniesio'rdinanqe namely:

(8) & Member is required 1o keep client monies in a bank account separate
frorn his own monles;

(6) aMember is not allowed to-use client monies for any purposes other than
for'the purposesiof the clisnt;

(@) aMember is entitled to retain the interest that is earned on dlient monies
that he Holds unfess the Member and the client agree otherwise;

(d) “allen'or claim. on’ clrent monies made by or through the:Member is void
unlessthe monies ina Client Account &re for fees then due-and owing to
the:Member; and :

(e). acharge or mortgage on client monies made by the Member is vold,
and to show that such financial institutions have acknowledged such notification
by the Member:

5.3.4 A Member shall not use client monies for any-purposes other than for the

purposes of the client and shall Use the monies to make payments to'the party
to whom such monles are'die.

53.5 A Memberwho receives or holds monles on behalf of ifs dlient in relation to
insurance: brokmg business shall, without delay, deposit such monies into.a
Client Account;

53,6 .AMemberwill be responsible for any bank charges that may be payableon any
Client Account, and not Iess than quarterly, shall transfer from the Member's

own funds; sufﬁcnent money" 1o reimburse such charges incuired on'a Client
Account.

6:3.7 Interest receivable on Client Account shall accrue to the Member, and may only:
be withdrawn from the Client Accolnt once interest receivable has been credited
to that Client Account by the bank.
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5.3.8 Without limiting the generaluty of the above requirements, Annex B provides a
brief guidance onthe: circumstances trider which monies shall be deposited
into:orwithdrawh'from-a-Client Account.

5.4 Keeping Proper Books and Accounts

L3
54.1 AMembershal keep and maintain (or cause to be kept and maintained) such
-accounting and other records as will;

(@ ‘sufﬁclently explain'its business:
(b} reflect its financial position;
{¢) enable convenient and proper audit; and
(dy enable'the breparaﬁon of financial statements from time to tima which.give
a'trus and fair View of its financlal position andiits'results;
5.4.2  The records referred to in Fisgulation 54.1 abov shall be kept: .
@ inwriting.orin such a.manner as to:enable them to be readily accessible
and readily converted into written form; and
{): in-sufficient detail to show Separately particulars of:
() alltransdctions by the Member with, o for the accout of;
*  Insurance-and reinsurance companies;
o olents of e Member;and
*  the Member itsel;
@ al income received from brokerage, commisslons; interest ard other
sources, and all expenses, commissions and interest paid bythe
Member; and
{il) all the assets-and liabiities (including contingent liabifities) of the
Member.

54.3 A Member shall keep and:maintain; adequate records of its insurarice broking
transactions with:clients:and i insurers,

5.4.4 A Member shall retainfor a period of not less than seven years the recerds
. referred to'in Regulatlon 54.1.

Application for Membership
Application for membership of the Confederatio shall be madein‘a form prescribed by
the General Committes statlng the Lines of Business:for which the: Member is to be

registered and shall be furmshed with supporting documents and/or information that
the General Committee may specify from time'to time.

8 THE HONG KONG CONFEDERATION OF INSURANCE BROKERS

6.2
6.3

6.4

6.5

7.5

76

7.7

78

The applicant shall be a body corporate,

All applications for membersh|p shall be considered by the General Committee which
shall at ts absolute discretion'dacide upon the admissiof or rejection of the-applicant,

Upon acceptance by the General Committes-and payment of the prescribed entrance

fee-and annual stbscription the applicant shall become a Member and its-name shall
be-entered on'the Register of Members accordingly.

A certificate of mambershlp shall be'issued to each Member on registration.

Management of a Member
AMember shall not be dependent on any particular insurance company in transacting
normal insurance business and shall-not.act in any-capacity as afi agent of an insurer,

‘A'Member shall'ensure that Its Chief Executlve. Technical Representatives; Directors

and Controllers are Fit and Proper Persons.
A-Membershall inform the' Confederatzon In'writing of the appointment and resignation

‘of any Director within 14 days of stich appoxntment or resignation.

AMenmiber shall not adopt a company name that in'the opinion of the'General Committes,
isfikely to decelve, mislead or ‘confuse and.in particular shall not import the name of an
irisuranice company orof an msuranoe organization.

A Member shall nominate: a person to be.registered with the Confederation as its:Chief
Executive and in‘the event of the resignation-of its Chief Executive, a Member shall
nominate a replacement who complies with the minimum requirements for Chief
Executive as specified in Regulation 9 within 30 days.

AMember shall nsure that any person who. provides:advice toa policy holder or potential
policy holder on insurarice matters for the Member, or negotiatesor arranges contracts
of insurance in of from Hong Kong on behalf of the'Member for a policy holder or-

potential policy: holder shall ba registered with the Confederation as its Chief Executive
or its Technical Representatives:

AMember shall obtain the confirnation of the Confederation that the Chief Executive or
Technical Representative have been registered before ‘confirming the appointment of
any-person-as-its Chief Exacutive or Technical: Representahve and shall notify the

Confederaﬂon within séven days whena:person has ceased to be its Chief Executive or
its Technical Representatlve

A Member shall also take.all reasonable:steps*to ensure-that'its Chief Executive and
Technical Representatives are competent:and aie fit and proper to actin such'capacities.

MEMBEERSHIP REGULATIONS 9



7.9

710

8.2
83

84

8.5

86.

10

A Member shall pay to the Confederation'such annual subscriptions; administrative
chargés. fines and"‘penalﬁes as may be levied Upon it by the. Confederation.

All payments due to'the. Confederatlon shall be:made:by such due daté’as may be
specified by'the Confederation: .

v

Resignation’of a Memiber ..
AMember may:at any tume ‘give’d three months* prior notice:in'a form prescribed by the
General Comimittes 1o, resrgn fts membership of the’ Oonfederanon

The: res;gnlng Member shall comiply with the requirement of submission of audited
financial statement and auditor's report set'out in Regulation 13:3,

The reslgnation shall take effect:on the expiration-of the notice: given or the 'due' '

performance of its obligations under Article 38A 10 388 whichiaver'Is the later.
AMember and its Directors; Chisf Executive, Technical Representatives-and Employees

shall rermain subject o the jurisd' ction of the! Dlsciprnary Gommittea of the Confederation

in-accordance with the Articles and Regulation 3.9 until the membership:resignation
takes effect In:accordance with Regulation: 8.3.

Any ‘amotint of monies outstandang to'the Confederation at time of the resignation of a
Member: shall’become“‘a’dejbt‘dué"recbs)éfablebythe’(’)onfederaﬁon.
The certificate of membership Issued to a Member shall be surrendered to. the

Confederation within folirtesn'days aftér cessation of membership or any shorter period
of time that the General Comiittee may stipulate.

Minimum Reduirements for a Chief Executive
A Mermiber shall satisfy the General Committee that the:person it has nomiinated-as its

Chief Exécutive complles with all of the following minimuria requirements before such
person may be registered as the Chisf Executive.of a Memiber:

9.1.1 hels at least twenty-one years of age;

9.1.2  heisaHong Kong Permanent Resident of Hong Kong Resident but is permitted
to'work in Hong Kong and whose employment visa conditions, if'any, do not
restrict him from being engaged in insurance broking business and he resides
in Hong Kong; o

9.1.3  he has attained an education standard of Form 5 (of equivalent) or higher;

9.1.4 -heisaFit-and Proper Person;

THE HONG KONG CONFEDERATION OF INSURANGCE BROKERS
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10.
10.1

9.1.5 heis a full-ime Employee or full-time Director of the-Member and is responsible
for the'conduct of the whole of the insurance broking business of the Member
in Hong Kong; and under whom:the-direction and:overall day to'day stipenvisiori
and control of the business 'of the company'in Hong Keng is conducted;

9.16 hels registeted for specific Lines-of Business by the Confederation;

9.1.7 he possesses:a minimurm:of two years' expetisiice in the instrance mdustry

) occupying a management position;

8.1.8 her

@) possesses'an Acceptable Insurance Qualification and, whers he intends to
‘be:engaged In the linked long terminsurance broking business, has passed
th relevant paper of the Quallfylng Examination unless: exempted or

by where he dqes not have an Acceptable Insurance Qualification has-a
minimum of five years’ experience in the insurance industry and has passed
the relevant papers of the Qualifying Examinations unless exemipted: and

9,19 heisin compliance with the CPD Programme.

AChief Executive shall c&mp‘lywnh the requirements in Regulations 9.1.1 to 9:1.9 for
as long as he remains registered with the Confederation as the Chisf Executive of a
Member,

Minimum Requirements for a Technical Représentative
A person nommated as a Technical Representative of a Member shall satisfy-the
Confederation that he complies with.all the followlng requirements before he may be
registered as the Technical Representative of a Member:
10.1.1 he s at least eighteen years of age;
10.1.2 helsy
(&) aHongKong Permanent Resident or a Hong Kong Resident but is permitted
to work in Hong Kong and whose employment visa conditions, if any, do
not restrict hlm from being engaged in Insurance broking business and he
Is'resident in' Hong Kong, or ’
B) ‘aperson'who ls permitted to workin Hong Kong and whose.employment:
Visa conditions, if any, do ot restrict him from being engaged in insurance
broking business;
10.1.8 hehas' attamed an education standard of Form 5 (or equivalent) or higher, unfess
he was engaged in the insurance intermediary business in Hong Keng

MEMBERSHIP REGULATIONS 11



10.2.

11.
114

11.2

1.3
12.
121

12.2

12.3

124

immediately before 1 January 2000 and has not since' ceased to be engaged'in’
insurance-related work:in the:insurance industry in'Hong Kong. fortwo
consective years;

10.1.4 heisraglsterad for specific Lines of Bus,iness"by ‘the Confederation;

10.1.5 he is a Fit and Proper Person;

10.1.6 he has passed the relevanit papers of the Qualifying Examinations unless
exempted; and o .

10.1.7 he'ls in compliance with the CPD Programme.

ATechnical Representatwe shall.comply with the'rsquirements In-Regulations 10.1.1 to

10.1.7 for as long as he remains registered with the Confederation as a Technical
Representative of a Member.

Lines of Business Perimitted
A Member:shall be allowed to: carryon on!y such particular Lines of Business for Which
its'Chief Executive is. registered.. -

A Technical Representative shall not engags in‘any Line of Business ather than such

Lines of Business that the Member for whom he represents s registered. .
A Chief Execurtive.or a Technical Representativis shall riot engage in‘any Line of Business
other than that for which he and the Member who'he presents is registered.

Appointnient of Auditor
A Member shall appoint as its-auditor a person who is qualified and lawfully practises as
an audltor inthe place of its incorporation and who holds a- qualification that the

Confederahon accepts as being of a standard: comparable to that of a: person’ qualxﬁed
under the Professional Accolintarits Grdinance: (Chapter-50; Laws of Hong Korig).

A Member who is not incorporated in Hong Kong shall also appoint an auditorin Hong
Kong qualified under the Professional Accountants Ordinance (Chapter 50, Laws of
HongKong) for the purpose ‘of conducting a Compliance: Report under
F(egulatlon 13.1.2 of these Regulations. -

AMember shall inform the Confedaration in-writing of the appointment of its duditor and
shall provide the name and qualifications of such atiditor appointed.

A Member shall notify the Confederation, within fourteen days, in writing of any changss
in respect of any auditor appointed.

12 THE HONG KOG CONF NG

13.
131

13.2

133

Submission of Audited Financial Statement & Auditor's-Report

Within:six months after the'end of each of its financial year, the-Member-shall deliverto

the Registrar a financial audit and a:compliance ‘audit as follows:

13.1.1 .an audited financial statement which; shows a trie and fair View of the financial
position of the Member as at the end of the financial year and its profit or loss for
the period then ended;

13.1.2 anauditor's Compliance Report expressing whether, in his opinion, the Member
satisfies the requirements relating to rinimurn capital and et asset, professional
indemmiity insurance; the keeping of separate Client: Accounts and- the keeping
of proper books and accounts asat the:end of the financial year and two such’
other days in the fi nancial year as the auditor may elect provided that the
intervening period between those two dates shall not be less than three months
provided that:

(& thereport referred to in Regulation 13.1.2 shall take the form laid down in
‘guidselines issuied by the Hong Kong Institute of Certified Public Accotritarits
‘and approved by Insurance:Authority and the Confederation; and

®) for the purpose of reporting on thi two stich other days as referred to In
Regulation 13.1.2, itis sufficient for the auditors to perform stich procedures
as laid down in the guidelines issued by the Hong Kong Institute of Gertified
Publi¢ Accountants in consuitation with the. Insurance Authority.

Such compliance audit shall be provided by an suditor appointed in Hong Kong.
Where requested by the:General Committee, a Member shall provide to the
Confederation:

13.2:1 -acertificats; in such forn as the Gerieral Committee may prescribe; signed by
or'on behalf of the Membgr together with 'such supporting documents as the
General Cornimittes may préscribe; o )

13:2.2 such otherevidence that such Member is'in compliance with these Regulations;
or

1 3 2.3 such other information as the Confederation or the Insurance Authority may
requ!re in pursuance of compliance with these Regulations or the Code of

Conduct or other reglilations, guldelines or-guidance notes Jald down by the
Confederation orthe/nsurance Authority.

Whena:Memberresignsits membership of the Confederation and the resignation takes
effect within the six-month: period referred to'in Regulation 13,1, the Member shall submit
bothithe ﬁnanc:al audit and, compliance-audit referred to in Regulations 13.1.1 and
13.1.2 with thé notics of resignation,
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14.2

14.3

14.4

14.5
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Disclosure of Information

A Member sha\l signify its: membership:of the Confederation by including the phrase
"Member of the Hong Kong:Confederation of Insurance: Brokers” together: with-the
registered erblem‘of the' Confederatlon onits stationery-{which includes letter- headed
paper, facsimile:papet, memorandum paper, “With Comiplimisnts® slips-and business
cards),. The emblem of the: Confederaﬂon may be omitted on-business cards-with
insufficient space.. The above phrase shall be printed in the same languags as the
language used in respect of a Member's name inany printed stationery..

A Member shall display the membership ceftificate issued by the Confederation i a -

prominent place i its office and ensure that the: Coda of Conduct is available-for
inspection upon:request.

A Chief Executive or Technical Representative shall disclose his Reglstration Number if
$o requested by-a policy holder or:a potential policy holder and-shall include 'such
Registration Number on his:business cards (if:any).

A Member shall notify the Confederation in writing of:

14.4:1 -any change in the:Member's address at least seven days prior'to such:change ~

of address;

14.4.2 anyproposed change in the Member's name, ora proposed chiange of either
the English or Chinese names if the Member has both, not less than twenty-one
days:before the proposed date of charige-to-enable approval by the
Confederation in acordance with Regulation 7;4;

14:4.3 any event or circumstance which resuits in a breach by the-Member of any of

these Regula’aons not later than fourteen days-following discovery of such
gircumstancs,

Whiera a Member has referred orarranged an inSur’a‘nCe contract with aninsurer which

is:not authonzed in Hong Kong; it shall advise the clients of the unauthorized status of

suchi lnsumr in Hohg Kong

Membets shall not: disclose:any t’infomtim acquired from his ¢lient except:

14.6.1 in‘the normal course of negotiating, maintaining or renewing a contract of
insurance for that client to the extent that the mfonna’uon disclosed is required
for.stich purposes:

14.6.2 'to other professional or comimercial organizations'in connection with the contract
of insurante (inclliding handling insurance claims) for that client including but
notlimited to loss adjusters-and surveyors, security’consultants and installation
‘companies, property and engingering: surveyors consultants and vendors,
consulting engineers'and architects?
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4.7

15.
15.1

14.6.3 with the written consenit of that client; or
14.6.4 under a court order or to-comply with obligations imposed upon it by law.

I negoﬁétingior arranging contracts of long term’insurance business, Members and

thelr Chief Exectitive and Technical Representatives shall:

14.7.1 take:all reasonable steps to'éstablishi e triie-and full identity of their clients;

14.7.2° use a suitable’ conﬁdentlal questionnaire to conduct a *needs analysns for
prospective’ policyholders in‘the selling process;

14,7.3 in respect of any: adwce given orv-any insurance policy and where an illustra’ucn
document Is used, refer to-such lilustration decument in its. original format and
shallnot:add 1o stich llustration document or use or refer to parts-only of such
llustration‘document:

14.7.4 bring to the attention of its clients the long term nature. of the insurance policy
and analyse the consequences and implications of its eatly discontinuance,
surrender of feplacemant with another long terminsurance policy;

14.7.5 explain the-difference between guaranteed and projéctéd benefits, tha
assumptions behlh’d any projected benefits ilustrated, and explain that the
projections are not guaranteed (e.g. where the relevant policy offers participation
In profits or is finked ta cther investrments);

14.7.6 explainthatin the cass ofa participating (or a "with-profits®)-policy, any bonuses
or dividends declared‘in the future may be'lower or higher thar those currently
quoted and that past pefformance may not be a guide to- future performance,

ot in the case of alinked long term policy; the valug of the policyholder’s benefits
may flictuate;

14.7.7 completea Customer Protection Declaration in accordance with'the explanatory
notes to such Customer Protection Declaration before its clierit'agress or makes
‘& decision in relation:to the purchase of a new long term instiranca ‘policy; and

14.7.8 deliver any new long termvinsurance policy together with a'copyof the Customer
Protection Declaration {if applicable) issued by the insurer through him to’his
client without delay:

Amendment of Regulations

The General Committee is authcrized to review and amend these Regulations from
time to time..
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ANNEX A: Acceptable Insurance Qualification

Acceptable Insurance Qualification

)
@.

@
@
©)
©®
@
©

©
(10)

)

Associate or Fellow of the Chartered Insurance Ipstitute

‘Senior Associate or Feliow of the Australian and New

Zealand Institute of Insurance and Finanice
Fellow of the Life Management Institute-
Chartered Life Underwriter

Chartered Property:Casuatty Underwriter

Hong: Kong Diploma in Insurance Studiss of the
Insurance lnstitute of Hong Kong

Fellow of the Institute of Actuaries of Engtand

Fellow of the: Facuity of Actuaries inScotland
Fellow of institute of Actuaries of Australia

Fellow of the Saclety of Actuaries of the Uriited States of
Amegtica ,

Other qualifications considered acceptable to the
Insurance Authority
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Abbreviations
ACH/FCIl-
ANZINF(Snr Assoc) /

. ANZIIF{Feliow)

FLM)
ctuy
CPCU

1IHK Diploma'in
Insurance Studies

FIA
FFA
FIAA
FSA

ANNEX B: Deposits and Withdrawals from Client- Accounts

)

Deposits into a Client Account

@

Monies tecetved by :a Member shall be.paid into-a-Client Account whers:

(@

)

©
{d)

uch monies are’ recewed from' a client for the plirposie of purchasing a contract
of i insurance;
such:monies are recelved on behalf of a clierit from an insurer; a relnsurer, or an
insurance intermediary or any other third party in refation to the settiement of an
insurance claimi;
such monles are received for the purposes of the client which are incidental* to

‘the ordinary trahsactions of insurance broking business; or

such monies arg requnred in connection with the settlement of bank charges
incurred-on a Client Account

Wimdrawals froma Client Account

Withdrawals from & Cllent AGcount may only be made in relation to:

@
(b)
©

@

C]
U]

©

premium monies requited to be pald onbehalfofacienttoan insurer, a réinsurer
or'other Insurance. intermediary In connection‘with'a contract of i insurance;
claim monies received on behalf of a client and requiired to be paid to the claimant
or the:person entitled to'receive such:claim monies;

payments made on behalf of 4 client which are incidental to the ordinary

“transactions of insurance broking business: |

monies withdrawn with the written authority of aclient:

‘whiere:a Member is:entitied to any interest eamed on moriies held iria Client

Account; interest earned-on stich Client Account: or

monies debited by the bank to the Client Account for the settlement of bank
charge incurred on such Clienit Account,

mionies which:have been deposited into such Client Account by mlstake orby
actident.

* For the avoxdance of doubt; monies: deemed to.be*incidental to:crdinary insurance
brokirfig business” are 4s follows:

premlums, renewal premiums, additional premiums-and return premiums of all
Kinds;

claims-and other monies:due under contracts of insurance;
refunds-to clients;

policy loans and associated interests;

fees, charges, levies relating to contracts of insurance; and
discounts, commissions and brokerage.
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CODE OF CONDUCT

Thus Code:of Conduct shall serve.asa guide to rmembers and the objective of the Codels to
assist:and establish a recognized standard.of professmnal ‘conduct,
The principles are as follows:

a
b.

Members shall at'all imes conduct thelr business with utmost good faith and integrity,

Members-shall do‘everything possible to satisfy the Insurance requlrements of their
clients and shall place the interests of those clients bsfore ail other: considerations,

Subject to these: requlrements and interests, members:shall have proper regard for
others.

Statements made by or on behalf of members when advertising shall not be'misleading
or-extravagant:

The specific examples are that the: company shall:

L =

N

10,
1.

12.
13,

14,

provide advice objectively, Independently and impartially.

ensure that all employees are made aware of the Code of Condiict,

on request explain to a client the differences in the principal types of insurance and
explain’ the terms and exclusions therein..

use‘sufficient tirnber of i msurers 1o satisfy- cllents requirements wuthout unduly fimiting
the:client’s choice.

use'its skill objectively in the cholce of an insurer or insurers in the best interests of a-

client and shall not be unreasonably dependent on any particular insurerin transacting
broking business.

if required, inform a client of all insurers with Whorm a éontract of insurance is placed

-and disclose any speclal association he may have with any insurer whom he is

recommending:
have proper regard of the wishes of a-client who seeks to termiriate busifess.
ensure that any information recelved from clients shall not be used or disclosed except

that relating to:normal’ negotxatlon for insurance ‘or if the information is nequired bya
court of law:

inthe completion of the proposalform, claim form, or any other material document,
'msurance brokers shall make it clear that all the answers or statements are the clierit's

own responsibility and explain the principle of utmost good faith. The client shall always
be asked to check the detalls and told that the inclusion:of incorrect Information may
resultin’a claim being’ rspudiatad

ensure that advertisements distinguish between contractual ‘and non-contractual bensfits.
ensure that advertisements-are not restricted to the policies of 6he Instrer except where
reasons are.given-and the‘insurer is:named.

‘ensure that-advertisements shall disclose the company's ldentlty occupatlon ‘and

purpose:
advise clients that the Code of Conduct is avallable:and display-a notice to this efféct in

a prominent: position in.its office/offices:.

ensure that any director or employes who may act for more than one brokinig firm:shall

ideritify to his:client which: broking firm he'is: rapresentlng in relation to each particular
insurance transaction.
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lIQAS Continuing Professional Development Programme
Administrative Framework

Preamble

“This Administrative Framoework'is to supersede all previous Circulars-of The Hong Kong

Confederation of Insurance Brokers (*CIB") in relation to the-administrative ptocess and
procedures that ClB has adopted i relation to mcnitoring the: CPD compliance by persons
registerad: with CIB. This should be read in conjunction.with-the: GPD Informatson Sheet
published by the lnsurance Authority ("1A”). Members are.éncoliraged to circulate thls and the
1A's.CPD Information Sheet totheir registered persons for their reference.

1.
14

1.2

2.2

23

2.4

25

The CPD Programme

The Insurance Authority has: pmmulgated the CPD Programme with the'latest version
of the CPD Informiation Sheet puiblished in April 2008, Itls available for download at the
following link: - - hitp:/Awww.oci.gov.hi/download/cpdis;pdf

Paragraphs 4 ahd 21 of the CPD Information Sheet are irrelevant to insurance brokers.

The Rules for Determining the Reqws:te CPD Hours

Required CPD Hours

10'CPD Hours per calendar year (1 dantary to 31 December).

Registration History

Registration periods as instirance intermediaties in Hong Kong with the following bodies
shall be taken:into account as if being registered with CIB:-

(1) The Professional Instirance Brokers Association ("PIBAY);

@)  Thelnsurance Agents Registration Board {|ARB"); and

@  Insurance Authority (“IA") ‘

Deduction for part-year registration ,

1 CPD Hourls deducted for sach 5-week (1.0: 35 days) period of continual non-registration
during the calendar year.

Concession for persons with long’ term/prolonged ilness

1 CPD Hour is deducted for each 5-week (i.e: 35 days) period of continual absence
from work during the calendar year dueto long term/prolonged iiness conﬁrmed with
medical certificate.

Option for persons having passed the CPD assessment of the IARB as at 31 July

6 CPD Hours i desried 16 have eamed for the ear and the remaining 4 GPD Hours to
be earned during the peried from -1 Augustto 31 December of that year.



3.
3.1

Permitted Ways 1o Earn CPD Hours

Studying to attain specified ‘qualifications or relevant University/postgraduate degrees

10'GPD Hours per year, up to 6 years at most for each qualification or degres programme.

List of Specified Qualfications o

(1Y  Associateor Fellow of the Chartared Ingtirance Institute (ACI/FCI) .

) Senior Associate or Fellow of the Australian and New Zealand Institute of
lnsurance and:-Fnance: (ANZIIF (Snr Assoc)/ANZlIF (Fellow))

. {8  Certified Financial Planner (CFP) : .

@ Chartered Financlal Constittarit {ChFC)
(5) Chartered Life Underwriter {CLU)
{6  Chartered Property Casualty Underwriter (CPCU)

) Fellow; Chartered Financial Practitioner of the Life Underwritsrs Association of

Hong Kong (FChFP)
(8  Feliow of the Faculty of Actuaties in Scatland (FFA)
© Fellow-of the'Institute 6f Actuaries of England (FIA)

(10)  Fellow of the'Institute-of Actuaries of Australia (FIAA)

(11)  Fellow of the Life Management Institute (FLMI) :
(12)  Fellow of the Soclety of Actuaries of the United States of América (FSA)

(13)  HongKong Diploma in liisurance Studies:of the Insurance. Institute of Hong
Kong -

(14)  Hong Kong Insurance Professional Quallﬁcatxon Examination of the Hong Kong ’

Society of Certified Insurance Practitioners: (HKIPQE)

(15)  Fellow:of the Life.Underwriter Training Council (LUTCF)

{16)  Professional Diplorna in Insuranice Programme of the Vocational Training Council
(PD))

Relevant Degrees

Disciplines relating,to the-following scope of qualified CPD activities -
N Local insurarice (or related) legislation
@ Regulatory aspects of Insurance practice in Hong Kong

{3) Insurance

(4)  Actuarial science -

(6) . Riskmanagement

(9] Financial planning

(7}  Otherdisciplines which are directly fefated to the work of insurance intermediaries,
such as investment; law and legalfknowledge, finanes, business; ‘commerce,
management, engineering or comimitinication skills

32

33

Accomplishing the CPD' programmie (if any) of the above-mentioned specified

qualifications held

10:CPDHours per year,

Participating in or speaking at accredited CPD activitles including:

&) Activities accradited by the Hong Kong Council for Academic Accraditation
(HKCAA™) with accreditation ¢ode,

(123} CPD activitles organized by CIB, PIBA, IARB or IA..

(3) . CPDcourses organized or formally accredited by specified professional bodies
‘which are within the scope of qualified CPD activities mentioned in 3.1.

List of specified professional bodies

Specified professional bodies mean those established under an Ordinance or those

required to perform:statutory. duties Underan Ordinance of Hong Kong To the best of

CiB's knowledge, they inciude:

1) Hong Kong Institute 'of Architects

@  HongKong Institute of Certified Public Accountants

)  Hong Kong Instiute of Housing

&) Hong' Kong Institute of Landscape Architects

(5) Hong Kong Instititeof Planners:

8) Hong Kong Institute of Surveyors

@ Hong Kong Institution of Engineers

(8 The Law Soclety of Hong Kong

° Participants in accredited CPD activities. will earn-1 CPD Hour for each hour of
- attendance: )
° Speakers of accredited CPD activities will earn'3 CPD Hours for each héur of
addressing in the activities. .

DOCUmentéiy Proofs -

Typesof DOCumentary Proofs

° ',Documentary evidence of passing: dunng ‘the:relevant year-examination of at
least one subject for the qualification being studied.

. Documentary-evidence of ‘examination:resuilts, coursework assessment or

attendance during the relevant year for stiidy of the degrees:

° [Documentary evidence of holding the: qualrﬁcatlon and of accomplishment with
its GPD programme...

° ‘Certificate of attendance of an:accredited CPD activity.

® Clalm ‘of having eamed CPD Hours wrthout documantary proofs shall not be
"accepted
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43

4.4

5.2

6.
6.1

Individuals-are resporisible to: .
. Furnish, proof to claim ‘any-deduction/concession under-ltems 2.3 - 2.5;l.e.
(1) For part-year régistration - records-of registration-isstied by either IARB,
 PIBAOrIA; Loty
(2} Forprolonged iiness--‘medical certificate issued by registered medical
practitioners who are by statute authotized to issué medical cerfificate for
sick leaves; .
(8) For passing IARB's assessment - certification Issued by-either IARB or the
‘then appointing insurer(s) of the person concemed.
. Retain'all original documentary proofs for thielr CPD.compliance of the immadiate
past 3 calendar years. T
Members are respongible to:. , ‘
Obtain from the registered persons and 1o furnish-with CIB the originals and/or-coples
of such proofs whien sa required,

CIB'is fesponsible to:

. Inspect but shall return to rélévant party any original proofs.

. Review photocopy of the proofs filed with CIB for the purpose of compliance
‘audit but shall not be résponsitle to return the photocepy nor to retair any such
Jcopy in files,

Assessment

Responsibility-of Members:

Prior o & person applying for registration or for registration renewal, the refevant Members
are responsible for assessing:his/her CPD compliance and shall declare s0 in the
prescribed application formis. : '

Failing in Discharging the Duty of Assessmerit: ,

If a Mernber is found to be failirig repeatedly in discharging this duty of assessment, the
‘matte’rfWill be referred to the Disciplinary:Committes for investigation.

'Conseq‘uen!ce of Failure to Comply

If'the applicants have falled to or are yet to com’bfy”with the CPD requirements ,
. CIB will not prbcess:their applications for registration:or for ranawal.
. CIB will process their applications for registration anew when CIB is satisfied

that they are capable'to comply with the CPD requirements by making up any  ~

deficiency:for the'year being assessed.
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6.2

6.3

6.4

7.2

73

74

If the applicants have ceased to'be registered as insurance intérmediaries in Hong
Kong for more than a year ‘

Subject to Section 6.3, CIB will process their applications anew.

it registrat'ionv ‘of a person having been revoked or suspended by sither CIB or |ARB or
PIBA or IA dus to CPD non-compliance:

No matter how long he/shé has ceasedito be-aninsuranice intermediary in‘Hong Kong,
CIB has o be satisfied that he/sheis capable to-comply with the CPD requirerents by:
making up any deficiency leading to the revocation or suspension.

CPD Hours eamed during a period of Non-fegistration

- To facilitate the making up of deficiency, CPD hours eamed-during a non-registfation

period will courit. (This Is not applicable to fresh applicants, 1.e. the hours of study prior
tortheir first registration as insurance intérmediaries in Hong Konig wilt not be counted
as CPD Hours.) .

Compliance Audit after Registration Renewal

Timing' .

Conducted immediately after the registration renewal (1 Jahuary éach year). Relevant

Memiers will be asked to furnish with CIB documentary proofs withina month's time:

Targets of audit '

() Random Audit: At least 10%.of registered persons randomly drawn;

) Compulsory Audit: ‘Those'who have been found CPD non-compliant in the

" previcus audit; -

Documents to ba:stibmitted: )

° Only copy of documentary proofs for fulfiling CPD requirement of the immediate
preceding: calendar Yyear shall bé submitted. ‘

. The first 10% among those being randomly drawn will be required to send their
original documentary proofs for inspection.

identified cases of non-compliance

Any fcases' of non-Compliance will be referred to the Disciplinary Gommittes for

investigation : ' ‘

Compliance Audit at Application for Registration
Timing '

CPD Compliance Audit will form part of the vetting process for each application for
registration.
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8.3

8.4

85

Targets of audit ;
All applicants for registration as-either-Chief Executives or Technical Representatives,
Documents to be subrriltted

(1) Copy of documentary proofs-of their CPD Compliarice;
Applicants shall furnish the above.documents when submitting the application,
unless:
() -~ They have ceased 10-be registerad as insurance Intermediaries in Hong
Kong for more than-a year; AND
{b) Have never been Tevoked or stspended dueto CPD non-compliance;
* - Only copy of documentary proofs for fuifiling. CPD-requirement of the
immediate preceding calendar year shall be furnished with the application.
» If the applicants have previously been revoked or stispended due to CPD
non-compliance, the proofs shall be for the relevant period of registration.
2 Documerntary Records of Registration
* . The records of registration shall be issued by elther IARB or PIBA or 1A
s Therécords may be in‘the form of a letter issued by these |nstrtut|ons ora
print-out from onling enquiry(e.g: the Registration History' enquiry facility ~
provided by IARB:at http://www.hkfi.org.hk/en_insurance015.asp)
* The recotds shall include both the.commericernent anidend dates of sach
registration in the current and the immediate preceding calendar years:
No record need to be filed for previous registration with CIB.
Identified cases of non-compliance

Applications with GFPD non-compliax::ce for the previous calendar year will be rejected.

 Identified cases of concealment-of records of registration

(1)  CIBwill condiict reference check on record of registration furnished with the
application.

2 Identified cases of concealment of records of reglstration will bereferred to the
Disciplinary: Committee for investigation.

Enquiries

A list of Frequently Asked Questlons Is ﬁr’epa‘r‘ed and placed at the CIB website for

reference.
Any other enquiries may be sent 16 the CIB Secretariat for attention..
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